MAY-14-2012 18:49 From:386-755-4524 Brannon,BrownsHaley & Bullock Pase:2716

WY 17 M9 )7
UNITED STATES DEPARTMENT OF AGRICULTURE

BEFORE THE SECRETARY OF AGRICULTUREP} - \J . f L L:D

Inre: ) P & S Docket No. 12-0012
()cala Livestock Market, Inc., Michael )
Yeomans, aka Tony Yeomans, and )
Tobitha Yeomans )
)
Respondents ) Decision Without Hearing
) By Reason of Consent

This proceeding was instituted under the Packers and Stockyards Act, 1921, as amended
and supplemented (7 U.S.C. § 181 gt seq.) (Act), by a Complaint filed by the Deputy
Administrator, Packers and Stockyards Program, Grain Inspection, Packers and Stockyards
Administratiop (GIPSA), United States Departiment of Agriculture, alleging that the Respondents
willfully violated the Act and the regulations promulgaied thereunder (9 C.F.R. § 201.1 et scq.)
(Regulations). This consent decision is entered pursuant to the consent decision provision of the
Rules of Practice Governing Formal Adjudicatory Proceedings Instituted by the Secretary Under
Various Statues (7 C.F.R. § 1.138) (Rulcs of Practice). The Complainant and Respondents are
agreed that entry into this consent decision fully resolves (his administrative action and that the
Federal Court will be so-notitied when this consent dccision is signed and issued by the
administrative law judge.

The Respondents admil the jurisdictional allegations in paragraph I of the Compluaint and
specifically admit that the Secretary has jurisdiction in this matter, neither admit nor deny the
remaining allegalions, waive oral hearing and further proccdure, and consent and agree, for the
purpose of scttling this proceeding and for such purpose only, to the cntry of this conscnt
decision.

Complainant agrees to the entry of this consent decision,

A 1. s
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Findings of Fact

1. Ocala Livestock Market, Inc. (Respondent Ocala), is a corporation organized and
existing under the laws of the State of Florida. Respondent Ocala’s current mailing address is
P.0. Box 539, Lowell, FL 32663.

2, At all timcs material to the Complaint, Respondent Ocala was:

(a)  Engagcd in the business of a market agency sclling livestock in commerce
on a commission basis; and

(b)  Registercd with the Secretary of Agriculture as a market agency to scll
livestock in commerce on a commission basis.

3. Michael Yeomans, aka Tony Yeomans (Respondent Tony Yeomans), is an
individual whose current mailing address is in the State of Florida. The address will not be
stated in this consent decision Lo protect the privacy of Mr, Yeomans, but the address was
provided to the Iearing Clerk's Office, United States Department of Agriculture, for the
purposcs of service.

4, At all times material to the Complaint, Respondent Tony Yeomarns was:

(a8)  President of Respondent Ocala;

(b)  Secretary of Respondent Ocaly;

(c) Fifty percent owner of Respondent Ocala; and

(d) In conjunction with Respondent Tobitha Yeomans, is responsible
for the direction, management, and control of Respondent Ocala.

5. Tobitha Ycomans is an individual whose current mailing address is the samc
address as Respondent Tony Ycomans. The addrcss was provided to the Hearing Clerk as stated

in Finding of Fact 3 above.
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6. At all times matcrial to the Complaint, Respondent Tobitha Yeomans was:
(1)  Vice-President of Respondent Ocals;
(b)  Treasurcr of Respondent Ocala;
(¢)  Registered agent of Respondent Ocala;
(d)  Fifty percent owner of Respondent Qcala; and
(¢)  In conjunction with Respondent Tony Yeomans, is responsible
for the direction, management, ard control of Respondent Ocala.
7. Respondent Ocala is the alter ego of Respondents Tony Yeomans and Tobitha
Yeomans.
Conclusion
Respondents having admitted the jurisdictional facts, and the partics having agreed to the
entry of this consent deeigion, the consent decision will be entered. |

Order

Respondent Ocala, Respondent Tony Yeomans, and Respondent Tobitha Yeomans, their
agents and employees, dircetly or through any corporate or other device, in connection with their
operations subject to the Act, shall ccase and desist from:

1. Failing to properly maintain their Custodial Account for Shippers® Procceds in
strict conformity with the Act and scetion 201.42 of the Regulations (9 C.F.R. § 201.42);

2. Using funds received from the sale of consigned livestock for any purpose other
than thosc specitically permiticd by section 201.42(d) of the Regulations (9 C.F.R. § 201.42(d));
and

3. Operating while Respondent Ocala’s current liabilities execed its current assets, a

financial condition which does not comply with the requirements of the Act.
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I accordance with scetion 312(b) of o Act (7 U.5.C. § 21(5), Respondents are forther
gssessud, juiatly end severully, a civil pegalty in the smount of Nine Thousind Five Hundred
Dollars (§9,500.00}, to be psid in aecordance with the provisions of the Understanding With
Rospect to Civil Ponalty catered into by the partivs.

‘e provisions ol this Qeder shall becoma effective upon issuanco.

Copics of thix decision and Order shall be servad upon the parties,

Done at Washington, 0.C.
s 7/ 7 r(doyo(‘ Maq 2012

I

Yanice K. Bullard
Administrative Law Judge

-Qcala Livestock Market, Inc.,
Responden

_dtah C M%M
Leah C. Rattaglinli
Atwagey for Complainaat ~

Thomas N, Bolick
Attomey fbr Complainant




