UNITED STATES DEPARTMENT OF AGRICULTURE
BEFORE THE SECRETARY OF AGRICULTURE

C

Inre;

)
)
: )
T&M Cattle, Inc., and )
)
Travis Witt, )

)

)

Respondents Complaint

There is reason to believe that the respondents named herein have willfully violated the
Packers & Stockyards Act, 1921, as amended and supplemented (7 U.S.C. § 181 ef seq.) and the
regﬁlations promulgated thereunder by the Secretary of Agriculture (9 C.F.R. § 201.1 ef seq.)
and, therefore, this complaint is issued alleging the following: | |

L
(@  Respondent T&M Cattle, Inc. is a corporation organized under the laws of the State of
Nebraska, with a mailing address of P.O. Box 247, Falls City, NE 68355.
(b) Respondent T&M Cattle, Inc., under the direction, management, and control of
respondent Travis Witt, is, and at all times material herein was:

(1)  Engaged in the business of a market agency buying livestock in commerce ona

commission basis and as a dealer buying and selling livestock in commerce;

2 Registered with the Secretary of Agriculture as a market agency to buy livestock

in commerce on a commission basis and as a dealer to buy and sell livestock in

commerce.

(c)  Respondent Travis Witt is an individual whose mailing address is P.O. Box 247, Falls

City, NE 68355.
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(d)  Respondent Travis Witt is, and at all times material herein was:

M President of respondent T&M Cattle, Inc.;

2 Sole owner of respondent T&M Cattle, Iné. ;

(3)  Responsible for the direction, management and control of Respondent T&M

Cattle, Inc.
IL.

Respondents, from January 4, 2011 through April 12, 2011, in the transactions set forth in
Attachment A and incorporated herein by reference, purchased livestock at Kingsville Livestock
Auction and failed to provide buyer Swift and Henry, on whose behalf respondents were
procuring the livestock, with a true or accurate written account of the purchases. Specifically, in
each of these transactions, respondents colluded with the bookkeeper at Kingsville Livestock
Auction to transfer some of the livestock to invoices for Swift and Henry, marking up the
purchases prices in the process. Kingsville Livestock Auction credited the respondents for the
difference between the original price and the marked-up price. In total during this time period,
respondents collected approximately $7,428 in profit, credited to their purchases at Kingsville
Livestock Auction, as a result of the marked up prices on the false auction market invoices.

II.

By reason of the facts alleged above in paragraph II, respondents, in connection with their
operations subject to the Act, failed to keep and maintain accounts, records, and memoranda that

fully and correctly disclosed all transactions involved in their business as a market agency

buying on commission.




v,

By reason of the facts alleged in paragraph II herein, respondents willfully violated

sections 312(a) of the Act (7 U.S.C. § 213(a)) and section 201.44 of the regulations (9 C.F.R. §

201.44),

By reason of the facts alleged in paragraph III herein, respondents willfully violafed

section 401 of the Act (7 U.S.C. § 221) and section 203.4 of the regulations (9 C.F.R. § 203.4).

WHEREFORE, it is hereby ordered that for the purpose of determining whether the
respondents have in fact willfully violated the Act and regulations issued thereunder, this
complaint shall be served upon the respondents. The respondents shall have twenty (20) days
following receipt of this complaint to file an answer with the Hearing Clerk, Room 1031 - South
Building, United States Department of Agriculture, 1400 Independence Ave., S.W., Washington,
D.C. 20250-9200, in accordance with the Rules of Practice governing the proceedings under the
Act (7 C.F.R. § 1.130 et seq.). Allegations not answered shall be deemed admitted for the
purpose of this proceeding. Failure to file an answer will constitute an admission of all the
material allegations in this complaint and a waiver of hearing.

The Grain Inspection, Packers and Stockyards Administration requests:

(1) That unless the respondents fail to file an answer within the time allowed, or files
an answer admitting all the material allegations of this complaint, this proceeding be set for oral

hearing in accordance with the Rules of Practice; and

(2)  That an order be issued requiring the respondents to cease and desist from the

violations of the Act and the regulations found to exist, suspending respondents as registrants




under the Act for a specified period of time, and assessing civil penalties against the respondents

in accordance with the Act and as warranted by the facts and circumstances of this case.

Done at Washington, D.C.

this 3! _day of Ocdober 2012

N R0 4o

Alan R. Christian
Deputy Administrator E
Packers and Stockyards Program _

Lauren C. Axley :
Attorney for the Complainant i
OGC — Marketing, Regulatory, and Food Safety Programs Division
U.S. Department of Agriculture

Room 2319, South Building

1400 Independence Ave., S.W.

Washington, D.C. 20250-1400 i
Telephone: (202) 720-5143 :




ATTACHMENT A

US Department of Agriculture
Grain Inspection, Pack and Stockyards Administration
y Packers and Stockyards Program (P&SP)
< Undisciossd Mark-Up Schedule

Document Source: Packers and Stockyards Program

Rermarks
01/04/11 65702 Kingeville Lmestock Auction 3081 1 BKSUL 000114 S&5  $9750 5550.88
01/04/11  €5702 Kingswifle Uvestock Auction 3081 1 SwFeuL 000767 520 $105.00 $546.00
01/04/11 65702 Kingswille Livestock Auction 3081 2 BKBULL 000070 1095 $107.50 $117.13
01/04/11 65702  Kingswille Livestock Auction 3081 S BAWFBULL 000096 _ 2790  $119.50  $3.334.05 [0/04/11 65677 SwiftandHenry 308 12 BLKSTR 6.655  $122.25  $8.135.74 $10.00 $665.75
YOTAL 12 6,655 $11225 $7,869.99 TotaL_12 6,655 $12225 $8,135.74 $10.00 $665.75 | [Vravis Witt received a credit off the days purchase
——— — — ——d
[Travis Witt also received 3 $0.50 cwt commission from Swift &
Commission fich. ] $3328 | |Henry
A2 [01/11/11 65807 Kingsuille Livestack Auction 300 1 BKSTR 000084 480 $105.00 $504.00
01/11/11 65807 Kingwwitle Uvestock Auction 300 1 BIKSTR 000154 495 $100.00 $495.00
01/11/11  €5807  Kingrvifie Livestock Auction 300 1 BWFBUU 00018 545 $100.00 $545.00
01/11/11 65807  Kingoville Livestock Auction 300 1 BKSTR 000287 370 $95.00 $351.50
01/11/10  £5807 - Kingowille Livestock Auction 300 1 SWFBULL 000024 S35 $105.00 $551.25
01/211/11 65807  Kingsvile Livestock Auction 300 1 mKSTR 000157 3%  $101.00 $393.90
01/11/11 65807  Kingsvile Livestock Auction 300 1 BIXSTR 000035 S45 © $114.50 $624.03
01/11/11 65807 Kingswille Livestock Auction 300 1 BIKSTR 000255 595 $110.00 $654.50
01/11/11 65807 Kingsville Livestock Auction 300 1 BIKSTR 000250 s05  $99.00 $499.95
01/11/11 65807 Kingweiie Livestock Auction W0 1 BIKSTR 000008 55 $94.00 $493.50
01/11/11 65807  Kingsville Livestock Auction 300 1 BUKSTR 000402 450  $100.00 $450.00
01/11/13 65807 Kingswile vestock Auction 300 1 BLKSTR 000077 525  $105.00 $551.25
01/11/12 65807  Kingsville Livestack Auction 300 1 BIKSTR 000080 535 $110.00 $588.50 ‘ 22 head were sorted into 3 groups (6,10 and 6 head)
01/11/13 65807  Kingsville Livestock Auction 300 1 CHARSTR 000093 285  $95.00 $460.75 No scate tickets to support sorted weights
01/11/11 65807 Kingsvile Livestock Auctian 300 2 XBRDSTR 000336 970 SIS0 $916.65 $4.47 cwt of the 6 head is signifcantly lower than market.
o1/1/11 65807  Kingsville Livestack Auction 300 1 BLKSTR 000324 450 $113.00 $508.50 | 10111111  €5807 TE&M Cattle 300 6 STRAUL 2340 s4.47 $104.60 ($sm.39) ($2,30233)f {390 tbs. average weight {weight is questionabie)
01/11/11 65807  Kingsvilie Livestock Auction W0 3 BKSTR 000323 1285 $103.00  $L297.85| |01/13/11 65805 Swift and Henry 3042 10 BLKSTR 4920 $129.75  $63870 $26.89 $1,322.97 | {492 tos. average weight
01/11/11  €5807 Kingsville Livestock Auction 300 _ 2 BBWFSTR 000307 935 $11000 5102850 [02/23/11 65808 Swift and Henry 3042 _ 6 BLKBULL 3390 S13L75 5446633 $28.39 $979.36 | |565 tbs. average weight
YOTAL 22 10,650 $102.88 _ $10,954.63 TOTAL 22 10,650  $102.86  510,954.63 $0.00 $0.00
Credit on 6 head| $2,302.33 | [Travis Witt received a significant discount on 6 head kept
Total Mark-up s $2.30233
- [Travis Witt also received a $0.50 cwt commission from Swift &
Cormeaission $4155 $4155 | [Henry
A3 [0U/25/11 66076 Kingswilie Livestock Auction 300 1 BLKBUL 000068 350 586.00 $301.00
01/25/11 66076 Kingsvitle Livestock Auction 300 6 HOLXSTR 000122 2835 $9350  $2650.73
01/25/11 66076  Kingsville Livestock Auction 300 20 HOLSTR 000124 7755 SI05.25  $8,162.14
01/25/11 66076  Kingswille Uvestock Auction 300 1 BLKSTR 000228 605 $110.00 $665.50
01/25/11 66076 Kingsville Uvestock Auction . 300 1 CHARBULL 000297 560  $106.00 $593.60
01/25/11 66076  Kingsvitla Livestock Auction 300 7 INGXBULL 000510 3,120 $11450 - $357240
01/25/11 66076  Kingsville Uivestock Auction 300 1 BIKSTR 000351 580  $58.00 $568.40
01/25/11 66076  Kingsvitle Livestock Auction 300 3 (INGXSTR 000508 1020 $11250  $L14750
or/28/11 66076  Kingaville Livestock Auction 300 10 IGHXBULL 000506 4430 $115.00  $5,094.50
01/25/11 66076 Kingsville Livestock Auction 300 6 (NGXBULL 000508 3330 S$114.00  $3.86460
[01/25/11 66076  Kingsville Livestock Auction 300 -1 SIMXBULL  0QDOS4 465  $90.00 $418.50 -
01/25/11 685076  Kingsvilie Uivestack Auction 300 1 SWEBUL 000099 &0 $87.00 §574.20
01/25/11 66076  Kingsville Livestock Auction 300 5 XBRDSTR 000075 2158 $11050  $23m.2
03/25/11 66076  Kingsville Lvastock Auction 300 1 BAWXSTR 000040 480  $78.00 $374.40
01/25/11 66076  Kingsville Livestock Auction 300 1 BLKSTR 000057 520 $107.00 $556.40 72 head were sorted into 2 groups (65 and 7 head)
01/25/31 66076  Kingawille Livestock Auction 300 1 BLKSTR 000035 545  $112.00 $610.40 NO scale tickets to support sorted weights
01/25/11 66076 Kingsville Livestock Auction 300 5 MIKSBULL 000435 2340 $120.00  $2.808.001 [03/25/11 66076 TA&M Cattle 300 65 STR/BULL 28855 $10432  $30,101.59 (53.43) (5989.78)| 444 tbs, average weight
01/25/11 66076 Kingsville Livestack Auction 300 1 SIMXSTR 000305 580  $96.00 $556.80 | [01/25/11 65805 Swift and Henry 3041 7 RDBLSTR 3535 S135.75 5479876 $28.00 $989.78 | 1505 ths. average weight
TOTAL_ 72 32390  $107.75 _ $34,90035 TOTAL 72 32,390 S107.75 _ $34,900.35 $0.00 $0.00
N 45 Credit on €5 head $989.78 | |Travis Witt received 2 dcount on 85 head kept
7 Total Mark-up| $28.00 $989.78
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ATTACHMENT A

ORIGINALINVO.CE

CECERTIVE INVOIT

| Travis Wity also received » $0.50 cwt commission from Swift &
Henry -
66274 Kingsville Livestock Auction 300 1 CHRXSTR 000164 495  $108.00 $534.60
66278 Kingswilla Livestock Auction 300 1 RWESTR 000203 550 $114.00 $677.00
66274 Kingsville Livestock Auction 300 1 BLKSTR 000262 480 $91.00 $436.80
~66274 Kingsviile Livestock Auction 300 1 /UKW 000329 615 S105.50 $648.93
66274 Kingsville Livestock Auction 300 1 BLKSTR 000316 450  $125.00 $575.00
65274  Kingsville Uvestock Auction 300 1 BLKSTR 000732 525  $115.00 $603.7
66274  Kingsvilie Livestock Auction 300 1 XBRDBUL 000817 360 $120.00 $43200
66274  Kingsville Livestock Auction 300 1 BLKSTR 000568 530 $121.00 $64130
66274 Kingsvitie Uvestnck Auction 300 1 WHIXSTR 000046 450 $107.00 $481.50
66774 Kingsville Livestock Auction 300 1 REDSTR 000092 520 $105.00 $546.00
66774 Kingsvifis Livestock Auction 300 7 AHXSTR 000059 670 $85.00 $2.265.50
66174  Kingsville Livestock Auction 300 13 BRWF STR 000128 5235 $13250 $6,936.38
56274  Kingsvilie Livestock Auction 300 & MIXSTR 000131 2850 $100.50 $2.864.25
66274  Xingsvilie Livestock Auction 300 6 BLRDSTR 000129 2855 $13250 $3,782.88
66274 Kingsvilia Livestock Auction 300 3 LHXSTR 000132 1050 $104.00 $1,133.60
66274 Kingwwille Livestock Auction 300 1 BEWXSUU 000150 485 11750 S$618.38 51 head were sorted into 2 groups (39 and 12 head)
66274  Kingwwitle Livestock Auction 300 1 BLXsuULL 000118 540  $115.00 $642.60
66774  Kingewille Livestock Auction 300 1 BRWXSBULL 000111 380 $110.00 $418.00 | 102/15/11 66272 T&EM Cattie 300 39 STR/BULL 16090 $100.84 $16,225.46 (82.277.04),
66274  Kingsvilie Livestock Auction . 300 3  BEWFRULL 000110 1195  $120.00 $1.434.00 | {02/15/1: 66. Swift apd ﬂenry 314 12 BLXSTR 6,195  $151.75 $9,400.91 $2,277.04
A R e e P R R SN B AL S S I ms - SIIAND v $75,605 ; % 3% L BRI : AR 1A 152637 | Z 1
02/15/11 66277 Kingsville Uvestock Auction 301-1 3 BBWFSTR 000077 1415 $136.00 $1.924.40

$6,320.3%
T 3
$31,946.72

————
-39 Credit on 39 head| $2,277.08 | |Travis Witt recetved 2 discount on 39 head kept
21 Total Mark-up $2280 $2,354.99

[ Travis Witt alsc received a $0.50 cwt commbsgion from Swift &

Commibssion $SLES $51.65 | [Henry

03/15/11 66849 _Swit and Renry $4.106.53

TR WGk

Lo e

/15/13

§6843 Swift and Henry
oy
Travis Witt alto received a $0.50 cwt commission from Swift &
Henry
A6 J04/12/11 67587  Kingsvile Livestock Auction 300 1 BLKBULL 000469 465 $132.00 $613.80

04/12/13 67587 Kingswille Livestock Auction 300 1 BLKSTR 000508 400  $163.50 $654.00

04/12/11 67587 Kingyville Livestack Auction 300 1 WIPKBULL 000076 400  $109.00 $436.00

04/12/11 67587 Kingswille Livestock Auction 300 1 CHRXSTR 000086 a5 411500 SSILTS

j04/12/11 67587  Kingsvilie Livestock Auction 300 1 SIMXSTR 000081 . 480  $115.00 $552.00

104/12/11 67587  Kingeville Livestock Auction 300 3 wHBUL 000104 975 $101.00 $34.75

04/12/11 67587 Kingsville Livestock Auction 300 2 WMIXBULL 000100 1000  S88.00 $820.00

04/32/11 67587 ingsville Livestock Auction 300 3 BUHBUL 000101 1620 $8S.00  $1377.00

04/12/11 67587  Kingswilia Livestock Auction 300 1 BLKBUL 000006 405 $110.00 $445.50

06/12/11 67587 Kingsvifle Livestock Auction 300 1 RWFSULL 000132 S00  $96.00 $480.00

04/32/11 67587 Kingsville Livestock Auction 300 1 REDXBULL 000138 555 $95.00 $SI1.5

Document Source: Packers and Stockyards Program ) Page 20of3




ATTACHMENT A

ORIGINAL INVOICE

DECEPTIVE IKVOICE

fotallny
e Rewmarks
Amount

30 1
o0 2
300 1
[04/12/11 67587  Kingsville Livestack Auction 300 1 BLKSTR 000347 §73  $120.00 $650.00
04/12/11 67587 Kingsville Livestock Auction 300 2 BWFXBULL  00045S 915  $118.00 $1,079.70
04/12/11 67587 Kingsville Livestock Auction 300 1 BEWXBUL 000553 320 $14.00 S3s4.80
04/12/11 67587  Kingsville Livestock Auction 300 1 BUXSTR 000634 360 $125.00 $450.00
04/12/12 67587 Kingsvilie Livestock Auction 300 1 BIKSTR 000216 495  $110.00 $544.50 32 head were sorted into 3 groups (1, 29 and 2 head)
04/12/11 67587 Xingsville Uvestock Auction 300 1 BlXBUL 000628 420 $12000 $504.00 [No scale tickets 10 support sorted weights
[04/12/11 67587  Kingsville Livestock Auction 300 3 JERSSTR 000719 1240 $85.00 5105400 | {04/12/11 67586 XLAL Market Support 1231 1 BIKSTR 500 $84.00 $440.00 {516.32) {SB1.58)] |KLAC likely took back a injured steer
04/12/11 67587  Xingsvilke Uvestock Auction 300 1 HOLSTR 000606 &40 $85.00 $544.00 | [04/12/11 67587 TE&M Cattle 300 29 STR/BULL 12990 $101.25  $13,152.2% {53.07) {5398.48)] [448 Ibs, average weight
04/12/13 67587 Kingsville Livestock Auction 300 1 REDSTR 000745 350 $92.00 $32200 | |04/12/11° 67521 Swit and Henry 305 2 MIXSTR 1,180  $145.00 $1,711.00 $40.68 S90 ths, average weight
TOTAL 31 14,670 510432  $15,303.25 TOTAL 32 14,670  $104.32 s:ssuz.ﬁ $0.00
- Credit on 30 haad Travis Witk received a discount on 79 head kept
2 Total Mark-up) $40.68
[Travis Witt also received & $0.50 cwt commission from Swift &
Commission $5.90 $5.90 | JHeney
SORT MARK-UP
TEM Cattle 139 434 60275 $108.75  $6555153 T&M Cattle. 139 434 80,275 $958.85  $59.583.90 {59.90} ($5.967.63)| [Amount credited off Travis Witt's purchases
TE&M Carthe 1 500 SO0 5104.32 $521.58 KLAC Market Support t 500 500 $88.00 $440.00 (516.32) ($81.58})] IKLAC likely 1ook back 2 injured steer
TEM Cattle 518 19,220  $107.76  $20,711.49 Swift and Henry 37 519 19,220  $139.23 $26.760.70 $31.47 $6,049.21 | {Amount Swift & Henry paid above the purchase price
EE L sl S e ek by AS2 199951 S 100,495 58628 ; AT AR T SUBTOTRL 07 2555 9/995 5 $I0RAS T SRE78A4 60 8000 L LTAS000 | |ttt ARk
DIRECT MARK-Us
T&M Cattle 37 503 18,600 512866  $23931.60 $7.85 $1,460.22 Swift & Henry paid above the purchase price
461 94,595 $112.29 $110,73620
TRM Cattie 37 519 19,220 $107.76 $20,711.49 Swift and Henry 7 519 15,20 $139.23 $26,760.70 $31.47 $6,049.21 | |Sort Mark-up
T&M Cattle 37 503 18,600 $128.66  $23,931.60 Swift and Henry 37 503 13,600 $136.52  $25.391.82 $7.85 $1,460.22 | |Direct Mark-up
TOTAL 74 s11 37820 511804 $44,643.09 TOTAL 74 531 37820 $137.90 $32,152.52 $19.86 $7.509.43
Commission $o0.50 $im.10
Tota! Cost Abowe Purchase Price $2036 $7.658.53
Sort Mark-up $5,967.63
Direct Mark-up $1£-12
Tota! Gain from Undisciosad Mari-up $7A427.85
Total C lon C: d In Ad to the Mark-up $189.10
Tota! Profit $7,616.95
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